
BEFORE TIlE LENNESSFE STATE BOARD OF EqUALIZATION

l RE: Leroy Bell II
Ward 039 Block 004. Parcel 00012 Shelby ounly
Residential Property
Tax ‘tear 2005

INITIAL DECISION AND ORDER

Statement of the Case

The subject property is presently valued as follows:

ANI AiJI IMPROVEMF.NTVALUE lYlAIVIUF ASSESSMENT

S4.0Jt S -0- $4,000 $1,000

An appeal has been tiled on behalf of the property owner with the State Board of

Equalization, The undersigiied administrativejudge conducted a hearing in this mailer on

June 6.2006 in Memphis. ‘lennessee. In attendance at the hearing ‘vere laura Bell for the

appellant, and Shelby County Property Assessor’s representative Jonathan Jackson.

FINDINGS OF FACT AND CONCLUSIONS OF LAW

Subject property consists ofa vacant lot containing, I C5 acri located at ON.

Second Street in Memphis, Tenncss.

The taxpayer contended That subject property should be valued at 1800. In support

ofthis position, the taxpayer argued that subject lot has been declining in value due to the

depressed area where it is located. The taxpayer noted, for example, the number of

abandoned warehouses and factories in the immediate area.

The assessor contended that subject properly should remain ‘alued at $4000. In

support ofttiis 1,osiIion, Mr. Luckson introduced four vacant lot sales contained anywhere

from .0910 to .1270 acres which sold for between $4,330 and 59,000. Mr. Jackson

maintained that the comparable sales support the cufreni appraisal olsubject property. Mr.

Jackson also noted that the taxpayer purchased subject lot on July 29, 1994 for 52,000.

The basis of valuation as stated in lennessee Code Aimotated Section 67-5-601a is

that [t]he value ofall property shall be ascertained from the evidence of its sound, intrinsic

and immediate value, for purposes ofsale between a willing seller and a willing buyer

without consideration olspeculative vaIu

After having reviewed all the evidence in the case. the admiititrativejudge finds that

the subject property should remain alued at $4,000 as contended by the assessor of

property

Since the taxpayer is appealing from the determination ofthe Shelby County Board

of Equalization, the burden ofproof is on the taxpayer. See State Board of Equalization



Rule 0600-I-. 111 and Big Fork tUning Company Thnnessee Water Qua/i Cornro

Board, 620 S.W.2L1 515 lena, App. 198

The adnilnistrativejudge Finds that the taxaer did iioi introduce any sales in

support ofthe contended value ofs 1800. Mr. Jackson, in contrast introduced four sales to

support the asscsor’s contention ofvalue.

The administrativejudge finds merely reciting factors that could cause a dimwution

in value does aol establish the current apprak;iI exccvds market value. The administrative

judge fmds the Assessment Appeals Commission has ruled on numerous occasions that one

must quantiJji the loss in value one contends has not been adequately considered. See, e.g.,

Ired & Ann Ruth Hunnrutt Caner ‘a., Tax Year 1995 wherein the A. essr"cnt Appeals

Cmnitssion ntlcd that the 1a-poyer introduced insufficient evidence to quantift the loss iii

value from the stigma associated with a taasoline spill. The Commission stated in pertinent

part as follows:

the asseor conceded that the gasoline spili aIlcted tile value
ofthe properly, but he asserted that his valuation already reflects
a deduction of 15% for the effects of the spill . . . The
administrativejudge rejected Mr. Honeycutt’s claim for an
addiuonal reduction in the taxable value, noling that he had not
produced evidence by which to quanti the effect of tile
stigma. The Comm ision finds itsel I in the salirn position.

Conceding that the marketability ofa property may be aitctcd
by contamination of a neighboring property, we must havc proof
that allows us to quantify the loss in value, such as sales of
comparable properties. . . Absent this proofhere we must accept
as sutlicient. the assessors attempts to reflect eniironmental
condition in the present value ofthe property.

Final Decision arid Order at I-? Similarly, in Kenneth K and Rebecca L. Adams Shelby

Co., Tax Year 1998 the Commission ruled in relevant part as follow:

‘rho taxparr also claimed that the land value set by the
assessing authorities. . was too high,. In support ofthat position.
she claimed that. . the use ofsulTounding property detracted
from the value oftheir properly s to the asseflion the use
of properties has a detrimental effect on the value of the subject
property, that assertion, without some valid method of
quantiting the Sadie. is meaningless.

Final Decision and Order at 2.

ORDER

It i. Ihereibre ORDERED that the follow’mg value and assessiiieiit IlL adopted for tax

year 2101:

LAND V.U.UE INtIROvI:1I:NT VALUI. TOTAL VAlt;I ASSESSMENT

$4,000 S -0- $4,000 51,000



It is FURTHER ORDERED that any applicable hearing costs be assessed pursuant to

Tenn. Code Ann. § 67-s- 1501 LI and State Board of Equalization Rule rOU-I-. 17.

rursuant to the Uniform Administrative Procedures Act, Tcnn. Code Ann. §* 4-5-

301 325, Thin. Code Ann. § 67-5-1501. and the Rules ofContestedcase Procedureofthe

State Board f Equalization the panic are advised ofthc following reiiiedtes:

.* party may appeal this: decision and order to the Assessment Appeals

:otnmision pursuant to lenii. Code An. 67-5-1501 and Rule 0601- l: I?

of the Contested Case Procedures of the State Board of Equalization.

Tennessee Code Annotated § 67-5-1501c provides that an appeal "must he

riled .ithio thIrty 30 days rron the date the Initial decision is seni."

Rule 0600-I -.12 of the Contested Case Procedures of the State Board of

Equalization provtIes that the appeal be filed with the Executive Secretary of

the State Board and that the appeal "identify the allegedly erroneous

findings offact and/or conclusions oflaw in the iriilial order: or

2. A party ma’ petition dr reconsideration of this decision and rder pursuant to

Tarn. Code Ann. § 4-5-317 within fifteen IS da of the entiy of the order.

The petition for reconsideration must state the sp,ecitic grounds upon which

relief Ls requested. The filing of a petition for reconsideration is riot a

prerequisite for seeking adt,ænistrave orjudicial review; or

3. A party may petition for a slay of effectiveness of this decision and order

pursuant to Tenn. Code Ann. 4-5-316 within seven 7 days of the entry of

the order.

This order does not become final until an official certificate is issued by the

Assessment Appeals Commission. Official certificates are normally issued seventy-five

75 days after the entry 1the initial decision and order if no party has appealed.

ENTERED this 13th day ofJune, 2006.

MARKJ. INSKV 1

ADMINISTRATIVE JUDGE
TENNESSEE DEPARTMENT OF STATE
ADMINISTRATIVE PROCEDURES DIVhSION

Ms. Laura M. Bell
Tameaka Stanton-Riley, Appeals Manager

I


